
BEFORE THE BOARD OF COUNTY COMMISSIONERS

In the Matter of the Proposed Vacation of a
Portion of Fourth 6a 'D" Streets and A
Portion of an Alleyway in the Neer Ciry,
Oregon, Subdivision RESOLUTION NO. 59 .2003

(Initiating/Finalizing Vacation Proceedings)
[Robert C. Smith Petition]

\flHEREAS, Mr. Smith further amended his petition in a telephone confirmarion that his request

\iTHEREAS, pursuant to ORS 368.341(L) the Board of Commissioners for Columbia Counry,
Oregon (hereinafter refered to as the Board) may initiate proceedings ro vacare property under ORS 368.3i6
to 368.366; and

\IHEREAS, Robert C. Smith owns property abutting a portion of Fourth Sffeet, and a portion of
"D" Street, lyingwithin the plat ofNeer City, Oregon, which are proposed to bevacated, and has filedwith
the Board a petition requesting that the Boardlr"c"t. said portitns of Fourth and "D" Streets; and

\flHEREAS, a copy ofsuch petition is amached hereto, labeled ExhibitA" and is incorporated helein
by this reference; and

\fHEREAS, the petition included a consent form signed by David \felter, owner of additional
propeffy abutting the platted but unconstructed rights-of-way proposed to be vacated, but did not include
a consent form signed by Gerald L. Modin, owner ofprop.rty *b.ttting a portion ofFourth Street proposed
to be vacated and commonly known as TaxAcco,rntr No. 62 12-022-00200 

""d 
1700, nor from the Oiegon

Department of Transpomation, owner of abutdng properry known as Highway 30; and

\IHEREAS, Robert C. Smith has subsequentlypurchased those properties known as TaxAccount
Nos. 6212-022-00200 and 1700, from Gerald L. Modin byQuirclaim Deedi recordedin the records ofthe
columbia councy clerk as Insrrument Nos. o3-L25zB and03-r2529; and

\flFIEREAS, Robert Smith amended his petition forvacation by awritten reguest datedAugust 13,
2003,_requesting that the portion of the platted but unconstructed alleyway running from the Columbia
RiverHighwayU.S. 30west to thewestern lotline ofthatproperrycommonlyknown as TaxAccounrNo.
6212-022-00400 be vacated, said amendmenr being 

"ttachid 
hereto as Exlibit B and by this reference

incorporated herein; and

to western Properry
by Mr. Smith; and

\7HEREAS, the eastern ends of Fourth Street and the alleyway proposed for vacation, as platted,
abut the Columbia River Highway 30, and the consent to this vacationhom the Oregon Departlent of
Transportation has been received and is attached hereto as Exhibit C and by this referinced incorporated
herein; and
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\IHEREAS, Mr. Smith has requested vacation ofthese portions of Fourth and "D" Streets and that
certain alleyway described above in an attempt to creare a propery on which a home might be built; and

\IHEREAS, that portion 
^of 

Fourth Street proposed to be vacated is generally described as lying
berween Lots l0,l 1 and 12, Block2 and Lots r,2 and3,Block 5; and Lots 7 rhr-ough ri, Block3, 

"rrd 
Loti

I through 6, Block 4, Neer Ciry, Oregon, and

\[HEREAS,_ that portiol 1{ 
"q" Street proposed to be vacared is generally described as lying

between Lot l, Block 8 and Lot 6, Block 9; Lots 1 
^id tZ, Block 5, and Lots"6 

^ndi ,Block 4; 
"rrd, 

Lotf
I and 12, Block 2, and Lots 6 and7, Block 3, Neer Ciry, Oregon; and

\iTHEREAS, tfral Wllon 1f $e alleyway proposed to be vacated is generally described as lyrng
between Lots 2 through 6 and Lots 7 through 12, Block3, and Lots 1,2, andS,Blo"iz,and Lots rO, r f ,
12, Block 2; and

\IHEREAS, a maP of that portion of the platted but unconstructed rights-of-way proposed to be
vacated is attached hereto as Exhibit D and is iniorporated herein by this ,.6r.rr".; 

"rrd^

\0THEREAS' Pursuantto ORS 368.351(2), theproceedings forvacationwereinitiatedbyapetition
that contains the acknowledged signatur,es ofown"rr ofl00 p"rce-nt ofany private prop.rry ptoior.d to be
vacated and acknowledgedsignatures of owners of 100 p"t""nt of propirty abutting th.'p"Uti. properry
proposed to be vacated and the petition indicates suchbwners' appto',r"l Lf th" ptJpor.i rr"""rior,; *i

\frHElPAS, the petition submitted by Robert Smith complies with the petition requirements of
\ ORS 368.341(3); 

"nd)
\IHEREAS, because the petition meets the signature requirements of ORS 368.35I(Z),the Board

may make a determination about the vacation without holding a Learing if the counry road offilial, i.e., rhe
Public Vorks Director, files with the Board a written report a-h"t 

"orrr"Irrs 
an assessment that the vacation

is in the public interest;

\IHEREAS, the County Roadmaster, Dave Hill, has filed a report datedAugusr 20, 2003, with t}re
Board indicating that it was his assessment that the vacation would beln the best intlests of the public and
the affected ProPerryowners, although requestingthat thevacation of"D" Street begin 50 feetnorth ofthe
Neer City Road tight-f-way, retainlt g ,hi, 50 fe"et as dedicated property for possibG future road widening
Projects, a,copy ofthe Roadmaster's report being attached h.r.to, l"blt.d n"ttiUit B and incorporated hereii
by this reference; and

\(HEREAS, the Board finds that the petition meets the requirements ofORS 368.341and contains
the acknowledged signatures and owners' approval as required by ORS 368.351(2\;

NO\f, THEREFORE, IT IS HEREBY ORDERED as follows:

I Vacation ofcglain platted, unconstructed rights-of-way, as more particularly described below and
as shown in Exhibit D, is in the public interest.

Tracts ofland in section 12, Township 6 North, Range 2 vest, \fillamette
Meridian, columbia county, oregon, -ot. p".ii"ularly described as

RESOLUTION 59-2003 va.cRrroN oF FouRTH &'D" srnrsrs Page2



2.

follows:

The following described portions of streets and a certain alleyway lying
within the subdivision of Neer City, as recorded in Deed Book H, Page
510, records of Columbia County, Oregon, in Section 12, Township 6
North, Range 2 \[est of the \Willamette Mefidian, Columbia Counry,
Oregon:

"D" Street beginning 50 feet north ofthe Neer City Road right-of-way and
extending north to the northern section line.

All that portion ofFourth Street which lies \Testerly ofthe columbia River
HighwayU.S. 30, as platted, wesrto the\flesterlylotlineoflot 10, Block
2.

All of the unnamed alleyway running through Bocks 2 and3 of the above
said subdivision lying East of the \fest lines of Lots 3 and 10 ofsaid Block
2.

The property described as above and depicted in Exhibit D is herebyvacated and shall herebyvest
in the abutting property owners as provided in ORS 368.366(I)(d) by extension ofsaid owners'
abutting property boundaries ro the centerline of the vacated platted road.

This vacation is being made with a specific reservation of any existing right-of-way for utiliry
easements.

Pursuant to Order No. 55-2001, the required fee of $2,000 was paid by the petitioner, $1,000
deposited directly into the Counry Road Fund and $1,000 into the General Fund, Fees for
Services,RoadVacations,LineItemNo.l00-00-00-3255,outofwhichthefollowingcostsshall
be paid:

3

4.

SERVICE FEE SUBTOTAL

Filing Petition by the Clerk $28.50 $ za.to

Review for Correct Property
Descripdon by Counry
Surveyor [if required]

$30.00 lper parcel] $ 00.00

Hearing (if required) $100.00 $oo.oo

D^^^-J:-- D:-^l /\-l-- L-, -L ^ /\t -,1, tat'- t\t\ fC-^- -^^^]Y!v.vv

$5.00 [each additional page x 16

Pp.l
$80.00

Two Certified Copies by the Clerk
[one to Assessor, one to
Surveyor]

$3.75 [per copy x 2] $ t.so
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5 The $23.50 filing fee has already been paid to the County Clerk. The Treasurer is hereby
authorized to disburse the following amounts from the Fees for Services, RoadVacarions account
as follows:

6 This order shall be recorded with the County Clerk, a copy inserted in the appropriate road jacket,
and certified copies of it shall be filed with the County Surveyor and the County Assessor.

DATED rt i, 44^vof October, 2003.

BOARD OF COIINTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

APPROVED AS TO FORM:

To County Clerk

To County Surveyor

Byt

of County

S:\COLINSEL\ROADS\FOURTH 6. D\ORD INITIATE.wpd

$ 122,00

$ 4:.oo

By'

Commissioner

$00.25 [per page x34 pp.] $8.50

Posting the Approved Road Vacation
by County Surveyor

$45.00 [per parcel] $4:.oo

TOTAT, O\TF,D $195.50
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E)G{IBIT A

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

r'- .' 1 :: a'
-- '_: f-:

-_r (-.r c?
:IJ

i--:

fi;.
t$ i'*1
s3'\$ ,:.e *.,
C.,:-

,,- ,:,
ln the Matter of the Vacation of

Located Near
Columbia County, on

PETITION FOR VACATION
Ir/0, eoo7-1 I

linsert name(s) of all l, who

the Board of County Commissioners for the vacation of

lM/e,
reside at

[phonel

1

the following property

Descriotion of Property Proposed for Vacation.[attach additional sheets if necessary]:

a. 6eneral Description: - alcz|& -S+ Pu"trti,rl 1;'*fit:w /\EK- (|t/Y eU
- 'a<-70 Sge&or,/ Lrnlf

V 'TI1 S+ Fuurtlnvl /(/dM Rawr O,S*
b. Legal Description: f

F*xr<C I te*g h3.3'. r€, * tt.- 1,1- 6ca.e ,- ,Q€t:tL- *rh
P*teec A te.t's -3"s-v-j-t;-7-V-? -rc- EceccS ke€l-<tt'q
Ff+*ee.u 5 r-d,ls g-It-ttL €tcc*. I
frxterc ,/ 6.ak i - A - tl - l,?- rt.+-<{ ntt'ld*/ P,vt.l. c.fr Lafs g -fCI

a. Type of interest you have in any property affected by the proposed vacation:

'47urrr,1r4' (*wr S'k oN PAAfoq

b. Legal Description of your property:

2

S".tr.,l.e f+4, i .* I
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3

{b..}y #{qn;}
Creation of Public lnterest.

Sge EXhibit 

-, 

attached. [Attach copies of deeds, plats, orders or other documentation showing creation of public

interest in the property or right-of-way proposed for vacation and present ownership of the parcell.

Statement Of reaSOnS fOf VaCatiOn lattacn additionat sheets if necessarylt

-;ffi &urlC ha,^t +* FwiC.r*ree$ &ec- h.t&t 'TAy e-.*6r'a

Names and addresses of all persons holding any recorded interest in the property
pfOpOsed tO be VaGated [aftach additionatsheets if necessary]i

ON , o itJt(l-t'au

7gr4o ilt"t'd* g..f*t fr"fr ffi,

Names and address of all persons owning any improvements constructed on property
pfOpOSed tO be VaCated [attach additionatsheets if necessary]l

Lte"s {

lf the petition is for the vacation of propefi that will be redivided in any manner, a
subdivision plan or partitioning plan showing the proposed redivision is attached.

10. A true and accurate map of the proposed vacation is attached as Exhibit

Names and addresses of all persons owning any real property abutting the property
pfopOSed tO be VaCated [attach additionat sheets if necessarytl

X ,2fi*lt n LLtftt€K- v o'r'urc N€{?L t,'fo EP-

+9.4

8. The signature(s), acknowledged before a notary or other person authorized to take
acknowledgments of deeds, of at least a) the owners of sixty (60) percent of the land
abutting the property proposed to be vacated, or b) sixty (60) percent of the owners of
land abutting the property proposed to be vacated, are attached (attach consent forms).
[Note: without the acknowledged signatures of owners of 100 percent of any private properly proposed to be vacated and

cknowledged signaturesoforarners ofa00-percentofproper!6buttinganypublicaropertyproposedlote-vacated;atrearing'will---- 

-
be requiredl.

4.

5.

6.

7

I
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11 I verify that I have flagged all corners of the area proposed to be vacated and that the
flags are reliably and accurately located and are easily visible.

12. The non-refundable vacation fee of $1,000 is tendered with this petition.

13. SignatureandVerification(s):

STATE OF OREGON

County of Columbia

lM/e .t
/,'/ /,'6e // Au jlap

am/are
the petitione(s) herein and hereby swear, under of perjury, that the statements made
in this petition, and the attachments hereto, are true to the best of my/our knowledge.

ss.
)
)

)

-.-'\,"(

#MJ
(Petitioner's Name)

(Co-Petitioner's Name [if any])

(Co-Petitioner's Name [if anvl)

(Date)

Subscribed and sworn to before me this day of4
, 20oL

Notary Public Oregon
My Commission Expires:
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X GoNSENT OF ABUTTTNG PROPERTY OWNER(S)
(Each co-owner of abutting property must sign)

1. Name(s) of abutting property owner(s):

2. Mail address of abutting property owner(s)

3. Legal description of abutting [YOUR] property (attach additional sheets if necessary; your

deed or title report can be attached in lieu of writing legal description):

Tax Account No.

4. Legal description of property proposed for vacation (attach additional sheets if
necessary):

5. lM/e am/are the owner(s) of the above-described property abutting the property
proposed to be vacated and posed

(- fus
Owne/s ) Date

(Co-Property Owne/s Signature [if anyl) Date

STATE OF OREGON )

County of Columbia )

The fo instrument was
I

e ,"p.r/oay of

Pu n

ZEMAITIS
oN TA PFY UBLIC_OREG oNcoMMIS loNs NO. 3?-4587

COMMIS s,oN EXPIRES JUNE 200322,

CONSENT, ABUTTING PROPERTY OWNER (Rev Jun 2001)

Commi
lic r

tres: ///:
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SEND TAX STATEMENTS TO:
Rotrert C. Smith
P.Ct. Box 67
Rainier, OR 9704S

frER RECORDTNG, RETURN TO:
Robert C. Smith
P. O. Box 67
Rainier, OR 97048

STATUTORY WARRANTY DEED

LYNN O'DELL' Grantor, conveys and. warrants to R.BERT C. sMrt',

3, 10, 1l- and. L2, Block 2, NEER CITY.

5, 6, 7, 8, 9 anci 10, Biock 3, NEER CfTy,

Grantee,the following described real property, free of encumbrances except as specifi_cally set forth herein:
PARCEL L: Lots 1, 2.. Columbia Countil, Oregon.
PARCEI, 2 : Lots 2, 3, 4 ,Columbia County, bregon.

that portion of Loc 2 that lies wi,iin columbia River rlighway.
Lots 2, l-1 and 12, Block 4, NEER CITY, Colrrmbia County.

PARCEL 4: totsIying Easterlv
Courlty, Oregori.

\, ,?, 11, 12 and all that part of Lotsof Neer City Road, elock -S,--unnn 
CfTy,

3 and 10
Columbiaa

\:
t.

. :-r.i ".

i:.i.ii5:

.2

. Jii
'.: ',.

'.-:i

EXCEPTTNG

PARCEL 3:
Oregon.

PARCEL 5: AIt
Neer City Road,

SUBJSCT TO:

TOGETHER WfTH t\ vacated portion of the alleyway running. across,.Block 5, that inured to 
"iia_ rots r,- i, -ii and L2 by Vacat.ibd .r : :order No. 77-93; ar.so-ioe-ilinln wittr'tnl v-acared portion of 4th

?i:;gt that inured'ro "aia-iot" i.nd--z'tv vacation order No.

that part of Lots l_BlocK B, NEER crTY, ?."9 2- lying Northeasterly ofColumbia County, Oregon.

.. .-i..''
The rights
herein des
hi.Eliways.

..* .f.. ' ,

of, t,helipublic in and tocribed 1ying wiLhin if,o -
i!:

- lhgt portion of thet:premiseslimits of st.reets, ,oids, ;;;
Mineral and aJ'i'hydrocarbon substances reservation as contained inthe fotlowing de6Os:

' 1. Deed:..from columbia .county recorded November 10, Lg67,
3::$.::"k 16?' iase zo: ina zoq, oula-nucoiJ" or corumuii-bounry,

J

':: ,

:,,

i
t
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q

?-, Deed
Instrument No.
Oregon.

3. Deed
Instrument No.
Oregon.

from Columbia County recorded
93-2016, official Records of

March L2,1993,
Columbia County,

from Columbia County recorded March L2,1993,
93-2077, Official Records of Columbia County,

Easements for utilities over and across the premises formerly
included within the boundaries of alleyway acrois Block 5 and 4tirStreet, now vacated, if any such exists.
This instrument will not allow use of the property described in thisinstrument in violation of applicable land use raws ind iegrulations. Beforesigning or accepting this Lnstrument, the person acquirinj fee title to theproperty should check with the appropriate city or county planning departmentto verify approved uses

The true and aetual. c:onsicleraLi,:rr for thie, rlonv€lfi:roce is $14;500.

DArED rhis J/ day of 1994.
(

STATE OF OREGON
ss:

County of Columbia

_ Personally appeared the above named Lynn OrDelI and acknowledged the
foregoing instrument.to be his voluntary act and deed

)
)
)

b^b^. AW.,-ful-eW
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EXHIBIT B
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E)G{IBIT C

CONSENT TO VACATE

l, Deolinda G. Jones, Right of Way Manager for the State of Oregon Department
Transportation, being authorized to make decisions that effect the real estate interests of
ODOT, hereby state that I have read the attached petition for the vacation of a portion of
two sections of undeveloped public right of way in Goble, OR. I further state and confirm
by my signature below, that I consent to the vacation of the aforementioned street or
portions thereof in Columbia County, Oregon.

The State of Oregon Department of Transportation is the operator of the Rainier to
Goble Section of State Highway 30 adjoining the portion of 4th Street and in close
proximity to that portion of the alleyray lmmediately north of said 4th Street sought to be
vacated, located in Township 6N, Range 2W, Section 122 2, and further described in the
Petition for Vacation.

All agreements to vacate that are signed by ODOT are given with the following comments:
Any reconstruction or relocation of any ODOT facilities or seruices that may be
required as a result of this vacation action, shall be pefiormed at no cost to the
Sfafe of Oregon. Under no circumstances sha// the Consent hereby given, be
construed as a provtsion of a right of access fo a Highway owned and/or operated
by ODOT. ODOT makes no representations concerning access to local
streeUroads.

My Portland mailing address and telephone number are as follows:

Harry T. Whitney
Oregon Department of Transportation
Region 1 Right of Way
123 NW Flanders Street
Portland, OR 97209-4037
(503) 731-8440

State of Oreqon )

County of Marion G. ones
F e State of Oregon
Department of Transportation

)
l

SWORN AND SUBSCRIBED TO before me this
2003, by Deolinda G. Jones.

&!4', or S{'ta'nbw ,

TARY PU IC FOR

li'.

^4. oFF,CTALSEJiLffi DALEE.Si*lsg$t

Wtei,f#r!l',di-tf,T??#
[4Y CoMMtSStOtt HpritEs f;Ov. 1. 3ri03

My Commission Expires:

MAP 7B-14-01
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E)G{IBIT D
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E)C{IBIT E

Columbia County Road Department
1054 Oregon Stfeet, St. Helens, OR 97051

Dave Hill, Public Works Director

Ph: (503) 397-5090 Fax:397-7215
e-mail: hilld@,co.columbia.or.us

TO:
ffi

Board of Commissioners
Cynthia Zemaitis

r- -,' .i::iS''1uL SCIUNTY

FuO 2 6 2003

r'-, *iJl"{TY COUNSIL

FROM: Dave flill, Public Works

DATE: Aug 20, 2003

REX': Robert "Bob- Smith's proposed road vacation of a portion of"D" and 4d'Streets,
ofthe Neer City Subdivision

RECOMMEI{DATION: Approve vacations with slight change to proposed ((D" 
Street vacation

Description: Vacations of public streets and alley ways within the Neer City Plat (North East 714,

North West 1/4, Section 12, Township 6 NortlU Range 2 West, Willamette Meridian). The Neer
City Plat was recorded in 1883 creatrng 60'wide north - south and east - west oriented public
streets and 20' wide alley ways. The plat was typical for the time, creating rectangle lots and
blocks within the plat, without regard to the topography.

The area has small hills of rock outcrops and the east side has a 40'bluffline that runs northwest
to southeast parallel to the State Highway. The land is relatively open with a few sthnding timber
as it was clear-cut lr:.1992 and replanted.

The east end of 4ft Street and the east end of the alley way running through blocks 7,2, & 3, both
travel over a 40'bluffand then down a 100 o/o slope about 100 feet to the Hwy 30 right.of-way,
making it praotically impossible to construct roads at these locations to County standards . The
portion of "D" Street to be vacated separates the private properties of Mr. Smith and Mr. Welter
(who has signed in favor of the vacation).

beneficial to vacate the right-olways so that the property owners may fully utilize the land. I
recommend approval ofthe proposed road vacations with minor modifications as follows:

A. "D" Street. Vacation from 50 feet north of the Neer City Road right-of-way north to
the northern section line. (The Road Department desires to retain the first 50' from the
Neer City Road right-of-way for possible future road widening projects.)



)

B. 4d' Street. Vacation from eastern edge of "D" Street east to the Hwy 30 righrof-way

C. Alley way dividing blocks 1,2, and 3. Vacation from center of block 2 east to the

Hwy 30 right-of-way.

Assessment: This vacation is in the best interests of the public and affected property owrers.

Other information: Consider notrfying the Oregon Department of Transportation ofthis
proposed vacation.
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Return to:
Columbia CountY Commissioners
230 Strand St.
St. Ilelens, Oregon 97051


